DENNY WAY/ LAKE UNION CSO AGREEMENT
CITY OF SEATTLE

KING COUNTY

THIS AGREEMENT made as of the ;;5’3-& day of (Dotobe s,

1995 between THE CITY OF SEATTLE, a municipal corporation of
the State of Washington, hereinafter "the City" and KING
COUNTY, a political subdivision of the State of Washington,

hereinafter "the County".
WITNESSETH:

WHEREAS, the parties have entered into a long term agreement
for sewage disposal dated January 26, 1961, as amended,

hereinafter referred to as the "Basic Agreement"; and

WHEREAS, a portion of the City’s sewer system consists of
combined sewers that carry both sanitary sewage and storm
water runoff and the Municipality of Metropclitan Seattle
(predecessor to the County), hereinafter Metro, acquired
some of the City’s combined sewer trunks pursuant to the

Basic Agreement; and

WHEREAS, the County (successcr to Metro) and the City have
been planning specific projects to reduce combined sewer
overflows inte Lake Union and Elliott Bay (in the viecinity

of Denny Way) in accordance with the respective City and



Metro Combined Sewer Overflow (CSQ) Plans adopted in 1988;:

and,

WHEREAS, the City and Metro jeointly and cocoperatively
undertook the "Feasibility Study for CSO Control for Lake
Union/Denny Regulator" completed in May, 1992 and this study
demonstrated that the nature and scope of the City’s Lake
Union project could be determined, in part, by the

alternative selected for Metro’s Denny Way project; and

WHEREAS, said study also determined that design and
construction of Metro’s Denny Way project concurrent with
design and construction of the City’s Lake Union project
would enable the City to avoid construction of some
facilities it would otherwise have to construct to meet the

objectives of its project; and,

WHEREAS, to accomplish the foregoing, and to accept a
grant from the U. S. Government for the benefit aof both
parties, the County is advancing the schedule for its Denny
Way project, which would otherwise need toc be completed by
2006 to meet required CSO reduction levels for its system;

and,

WHEREAS, the City is completing the design of the first

phase of its East Lake Union collection and conveyance



system improvements described and illustrated in the "Lake
Union Combined Sewer Overflow Contrecl Plan" dated March,
1992 aleng with such environmental review as is

required under the National Environmental Policy Act (NEPA)
to establish the eligibility of the project for the

aforementioned grant; and,

WHEREAS the County has completed the "Denny Regulator-
Accelerated CS0 Control Program" dated February, 1995 that
identifies a preferred alternative for the County’s Denny
Way CSCQ Project along with other alternatives for storage of
combined sewage and the County has entered into an agreement
with the U.S. Government for the aforementioned grant to
assist funding of both the City’s project and the C;unty’s

Denny Way CSO Project; and

-

WHEREAS, the County has accelerated the schedule for its
Denny Way CSO Control project and will complete such
environmental review as may be appropriate or required under
NEPA to establish the eligibility of the project for said

grant; and

WHEREAS, the parties have determined a cost share
arrangement for the projects that reflects the proporticnate

benefit to be realized by each of the parties; and



WHEREAS, the combined projects will contribute to the
improvement, enhancement and preservation of the region’s
water resources by significantly reducing the discharge of

combined sewage intc Lake Union and Elliott Bay:

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS

DESCRIBED HEREIN, IT IS HEREBY AGREED AS FOLLOWS:

Section 1. Constructicn of the City‘s Lake Unicn Project.

The City will make every reasonable effort to construct
its East Lake Union Combined Sewer Overflow (CSQ) Control
project, as generally described in Exhibit A attached
heresto, in a manner and upon such schedule as may be
necessary for the County to comply with the agreement
between the County and the U. S. Government for the grant

that has been awarded to the County.

Section 2. Construction of the Countv’s Dennv Way Proiect.

The County will make every reasonable effort to construct
its Denny Way Combined Sewer Overflow (CSQ) Control
project, as generally described in Exhibit B atttached
hereto, in a manner and upon such schedule as may be
necessary to comply with the agreement between the County

and the U.S. Government for the grant-in-aid that has been

awarded to the County.



Section 3. Cost Share. The City shall pay all costs
associated with its East Léke Union project described in
Section 1 above. The City shall also reimburse the County
for 17% of the total project cost, less grants as determined
in Section 9.C, of the County’s Denny Way CSQO project as
described in Section 2. The total cost of the County’s
Denny Way CSO preoject shall include all costs of and/or
related to design, constructicn, project management,
construction inspection, right-of-way acquisition, legal
support, environmental review, restoration and mitigation.
The total cost shall alsc include all costs assoclated with
obtaining necessary permits, any and all costs incurred as a
result of permit conditions and any and all costs toc defend

said permits against any appeals, lawsuits or other actions.

o

n 4. Permits. The City, if so regquested by the
County, shall be a co—applicant with the County for permits

required by the City for the Denny Way CSO project.

Section 5. Ownership of Facilities. The City shall own and
be solely responsible for the facilities constructed in
accordance with Section 1 and the County shall own and be

solely responsible for the facilities constructed in



accordance with Section 2.

Section 6. Grant Assistance.

A. Disbursement. The County will submit payment requests
quarterly for expenditures incurred by either party for the
projects described in Sections 1 and 2 to the U. S.
Government pursuant to the grant agreement attached hereto
as Exhibit €. Grant money received by the County for
expenses incurred by the City for its project as described
in Section 1 will be expeditiously provided to the City.

The County may, at its discretion, stop submitting payment
requests for expenditures incurred by the City when said
reguests shall have totalled $6.5 million. The final
allocation of the grant assistance between the paréies shall
be determined in the manner described in Section 92.C.

B. Records. The City will account for and maintain éucn
records of expenditures as are necessary to fulfill the
requirements of the County’s aforementicned grant agreement

with the U. S. Government.

€. Grant Conditions. The City will take any such actions
requested by the County as may be necessary for the County
to comply with the grant agreement between the County and

the U. S. Government, along with associated reguirements.

Section 7. Environmental Review. The County will undertake



and complete such environmental review not already completed
by the City as may be regquired under the National
Environmental Protection Act and the State Environmental

Protection Act (SEPA) to construct both projects.

Section 8. SEPA and Permit Compliance. The parties
acknowledge that the County’s project as described in
Section 2 may proceed only upon compliance with applicable
environmental and permit requirements. It is contemplated
that an environmental impact statement will be undertaken
for the County’s project in accordance with SEPA. The
parties acknowledge that said environmental impact statement
could result in a modified or alternative project for

storage of combined sewage.

Section 2. Fi cia elations.

A uarterlv Billing. The City will reimburse the County
guarterly for its share of the costs as described in
Section 3 upon receipt of a properly documented invoice.

The County will invoice the City quarterly and the City will
make its resimbursement payment within 45 days from the date
of invoice.

B. Quarterlv Expense Submittal. The City will submit
expenses to the County quarterly for purpcses of requesting

grant reimbursement in accordance with the grant agreement



between the County and the U. S. Government.

C. Allocation of Grant to Proiects. t is the intent of

the parties that proceeds of the grant received by the
County from the U. S. Government for the projects described
in Sections 1 and 2 above be applied to each of the two
projects at proportions equal to the percentage of the total
cost of the projects representated by sach of the projects,
less any other grants received for either of the projects.
Total cost of each of the projects, for this purpose, shall
consist of the elements described in Section 3.

Within 60 days of completion of the projects, defined as
acceptance of the contractor’s work by the City for its
project and the County for its project, whichever is later,
each of the parties will determine its project cost as
defined in this Secticon 9.C. Within 45 days. from said 5
determination, the City or County shall make such payment to
each other as may be necessary to accomplish the grant
allocation described in this section and the cost share
arrangement described in Section 3. The grant allocation
methed described in this Secticn and the cost share
arrangement described in Section 3 shall be used for all
final determinations of the financial obligations of the

parties to each other under this agreement.



Section 10. Legal Relations

A. Indemnification. To- the extent permitted by
applicakle law, the City and County release and shall
protect, indemnify, defend and hold harmless each other,
their respective employees, agents, contractors,
subcontractors, officers, directors, attorneys, successors
and assignees, from and against any éﬁd all liabilities,
damages, claims, demands, judgements, losses, harm, costs,
expenses, suits or actions caused by the acts or omissions
of the indemnifying party, its agents, employees,
contractors, subcontractors, officers, directors, attorneys,
successors or assigns, arising out of or in connection with
or as a result of this Agreement or the performance by -the
indemnifying party of any of its obligations hereunder.

B. Authorized Representatives. For purposaes of this,

agreement the City‘s authorized representative will be its
Director of Drainage and Wastewater and the County’s
authorized representative will be its Director of Water
Pollution Control.

C. No Third Partv Beneficiaries. In

romising

1l

performance to one ancther under this agreement, the parties
intend to create binding legal obligations to and rights of
enforcement in one another. The parties do not intend to
create any cbkbligation or liability or promise any

performance to any third party.
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D. Basic Agreement Unchanged. The City and the County
shall comply with all provisions of the Basic Agreement
without qualification or condition by reason of any
provision or interpretation of this agreement, the parties
intending that the Basic Agreement shall not be affected or

modified hereby.

Section 11. Disoute Resolution. In the event disputes or

claims arise over the interpretation, administration or
effect of this agreement, either party may refer the matter
to a committee composed of the Director of Water Pollutiocn
Control in King County’s Department of Metropolitan
Services, King County’s Deputy Executive in responsible
charge of the County’s Water Pollution Control function or
his/her designee, the City Engineer of Seattle and the =
Director of the City’s Drainage and Wastewater Utility. The
consideration of the dispute or claim by this committee, in
an effort to reach a solution which reflects the best public
interest, shall be a prerequisite to any legal action by

either party.

Section 12. Termination. This agreement shall terminate
upon fulfillment of the cbligations of the parties to each

other and fulfilment of the obligations contained in any



[
=

grant agreements for the projects or portions thereof.

IN WITNESS WHEREQOF, THE PARTIES HERETO HAVE EXECUTED THIS
AGREEMENT AS OF THE DATE FIRST WRITTEN ABOVE.

CITY OF SEATTLE

Ao, Aebus Dicectrl

£ @:ngineeﬂing

Filed by me this day of , 1955
City Clerk
KING COUNTY
7
cBunty E%?éutiée
ATTEST:
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Sanav ‘Wavi Like Jmion S33 Canwret Semecs Shasa b - Factines Saa

3. DESCRIPTION OF COMEINED SENER OVERFLOW -CCNTRC'J_'"
ALTERNATIVES

The imcroved ransoor 2liematve recucas e incigence of comames sewer gveniows inic Laxe

Unica 2y upsizing the City of Sezattle comoined sewer zslong the sastem snd ssuthem sices of

Lakz Union and conveying fows 10 new sarage/canveyance faciilies 10 2& consyuctes cinlly
with Mefra,

The ssiected ziternstive inciudes siiminaton of comoined sswer gventows st C30s 133, 128,

S znd 125. QOverlows =t C30 125 will be recucas during Phasa 1 and e cutall, which is 2
Z4-nch dismeter gioe on 2 Juclic tesch, will be ramoveg curing FPhase 2. €SO 132 wiil be
sliminated during Phasa 1 construcion, but the cutizil will conanue fo ccerate with sicrm 2rsin
connecdons anlv, The CSO 128 oudzll pine will be abancones =nc cveriows will be csmoined
with the i-3 starm crain flows anad comoined sewer overows Tom C3C 173, CSO 122 wil ze

elimnatec auring Fhase Z. andlor 2s negodztad with the Fred Hutcninsen Cancer Ressaren

Canter, and the cut=il will cantnue to ccerste 2s 3 stomm grain anly.

Imoreved irznspon is the oniy sltemaidve cdeveicoced that reguces (ol segiment loegings 0 Lake

Unien. The Lake Union Warer Quaiify/Eavicnmental Asssssment esimates "sn 18 gercent
raduction in totsi segiment lcscing anc £ 12 percent reducton in (olSl segiment plume arez

covenng Lake Unicn." Stormwater discharges weould remsin unenanged in volume.

Tie progosad compined sewer piceiine was sized o prevent cverflows gunng Jesign Storm =€
aiter canstruction of Phasas 1, 2. and 3. It is sensitive to high intensity rainfall ang will csadnue to
cverdflow cunng lerger siorms.  The gveniow avents from the City of Sesnle sysieam mccat zre
aredicied o te typicslly of snom durstion and smzll veiume, The znnual ccmoinea sewer sveniow

valumes o Lzke Union frem this sysiem wiil be reZuce

i
iy

oy 23%, or fom 88 miilian gailcns ic less

than cne rmiilicn gallon per yeszr

Shases 1 of the ssiectad attemanve inciudes coastucden of cver twe miles of snisrged comeomned

trunk sawer ranging in size from 2 minimumn of 18-inch diameter aice 2t the nenh ena nesr CET

35 ta 2 munimum of S0-incn dismeter cice 3t the south eng. Four new low cantrel siucnires will

n

a23/es



W Al

GY

a_,v_/ NJs7al e 1 i e
\\_ = ;s \g (=== A3 Mired I”.uv 1|....D_.H=H._ l_—l__-hm_..l__
i U —:_— “ M3 HEETTIE P _H|H__wﬁl...=lll..u—lll= __|= I:|=|
== A _l_ g | v | i H.H”m__.nl.__wl_r.__|= I =M__-|
W [ o | =y S o | 19 ;gr.=.u+;=f:uw=|__

E==
S=E=
===

;ﬂw==:FLFﬁULgMUﬂH@rg|EMFFLEA
_..-i__ B | | ,; . 8 |

e = o
- ;i;gmr% .W!MILIIFH+E1FELr#:

R gt . S
G SN EEN e ey m@iz_--_ w___u_mu:i:-
TRy Kl e HEIEIT S
N 1 I

i

u..ﬂ_. I._..u._..._.___:_i_.. 1 orea LT R TR Mnﬂw«q

. By ISR,

: _r Iy g l 7

m.g_ ”__ = _\W; | o @NM

; _ﬁm_____,..._._.h..:H___”..u_.u i;/a s Tt I
o A

NOINM DIV

PO © 3T —\u.
sl A O AR 0D .u.\— —

LIk N u—__._ﬁms&m .‘_.#___.ﬁwm lllll

(=SS

Vit PRIOIS BERISING e —1..M.m m ..l |!:411* 8 \WH
anmmng 1 Jonla —_— o ml. = ...t:l..mﬂ 1

mo g i) - —{)
ot <——i

LUTEHER]

A EJ_._W,,.m_uh_x.w.._r.rﬂ .ﬂ.ﬂmﬁmﬁw&w{_r e
r_ RINTN iII
g;mﬁr L__=H:=:_:, :LT:::

s ==y S |
A [ T IF===
.| _\_._\..k_ \: ﬁ\.‘__p L_T__ = _ :WLMCWQ .awlﬁ_”ﬁ K. W_/.T <, 8 __H...___,Avi

1oalod) |onuo?)
Ojj1aA) Jamag paugiuo;
_.__:_.__: ,3._:_ / .A:::c

anneta)y podsuer | paaosdu] :g___::_a:.q pojae|ag (-G aunbijy

INREAL DLLLFTIET e LT WSO [F1ID e OOV



i =

JEISIT A Page 4 of 4

Cenay ‘Maws Laxe Umian CS3 Contrel Froiess 2Mass | . Tienibes Z'an

18300 feet of 80-incn outiall ciceline far CSC flows in excess of sicrage sacachy; two 7O miilion

cellens per day pump siavons: enc & 120-icot 98-incn diameter axtension (o ne cufzl-at the

2xisting Denny TS8O srucurs.

An sgvantage of the preferred aitermative is the system regundancy provided to Metro by a new
tunnel. The exisdng trick tunnel was found '3 be in goed shape for its age (100 years) in a recent
siway Sy Srown and Calgwell. In that siugy it was recsmmended that Metrs cantinue meaitering
the cznaiticn of the tunnel and reline it when point repairs would no longer insure swussurzl
integrity. In the ssme swdy it was acknowiedged that the current tunael has insuficient cacacity,
wnich makas refiming undesiraole. Constructien of 2 new tunnel weuld zllow futurs raiining of the

brnck swuciure by providing the necessary exra conveysnce CSOSCIy.

The total project cost for Phases 1, 2, and 3 is estimated st $125 million (in 18845),
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